Notes

Article 4 - The articles of a non-
charitable company are not required
to have objects However, a charttable
company’s articles must specifically
festrict the company to only furthering
charitable objects

Insert the purpose(s) for which the
company has been formed A chanty’s
obects must be expressed in exclusively
charitable terms Guidance 1s avallable
In Chogsing and Prepanng a Governing
Document (CC22) The key elements to
include are

the purpose itself (eg establishing and
running a school)

the people who can benefit, and
If appropriate

any geographic hmits which may be
needed to define the area of benefit
This will not always be necessary If
you do include an area of benefit, it 1s
common to define it by reference to
a local government area this has the
advantage of clanty and simplicity,
but can create problems if the area i1
subsequently altered or abolished

If the chanty will operate in Scotland and/
or Northern Ireland you should include the
wording in square brackets to meet the
requiremnents of chanty law in that / those
countnies, deleting as required if the chanity
works i one of those two countnes

Article 5 - It 15 useful to include these
pawers 10 avoid any misunderstanding of
the nature of the key powers available to
the chanty and the condittons that have
to be met when exercising the powers
Examples of powers that cornpanies
already have include a power to insure
and a power o amend the articles of
association note however that this
power of amendment may in certain
arcumstances only be exercised with our
prior consent under s 198 of the Charities
Act 2011 (see our Operational Guidance
Alterations to governing documents
charitable companies on our website)

article 5(1) -This provides a general
power Lo raise funds through a wide
vanety of methods including inviting and
receiving donations and legacies The
only restriction here 1s that it does not
allow the chanty to engage n taxable
permanent trading for the purpose of
raising funds (Trading on a small scale is
asilowed HM Revenue & Customs provides
guidance on the tax treatment of different
sorts of trading ) If your chanty 1s likely

to raise funds from trading, our guidance
Trustees, trading and tax (CC35) provides
detarled advice The terms of this power
do not prevent trading i order to carry
out the charity's objects - for example,
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Objects

4 The chanty’s objects (‘Objects’) are spechically restricted to
the following
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[Nothing in the articles shall authornise an apphcation of the property
of the chanty for purposes which are not chantable i accordance with
section 7 of the Chanties and Trustee Investment {Scotland) Act 2005
and/or section 2 of the Chanties Act (Northern Ireland) 2008 ]

Powers

5 The chanty has power to do anything which 1s calculated to further
its Object(s) or 15 conducive or incidental to doing so In particular, the
chanty has power

(1 to rarse funds In doing so, the chanty must not undertake any
taxable permanent trading activity and must comply with any
relevant statutory requlations,

(2) to buy, take on lease or in exchange, hire or otherwise acquire
any property and to maintain and equip 1t for use,

(3) to sell, lease or otherwise dispose of all or any part of the
property belonging to the chanty In exercising this power, the
charity must comply as appropniate with sections 117 and 122
of the Charities Act 2011

(4) to borrow money and to charge the whole or any part of the
property belonging to the chanty as secunity for repayment of
the money borrowed or as secunty for a grant or the discharge
of an obligation The charity must comply as appropriate with
sections 124 - 126 of the Chanties Act 2011 1f 1t wishes to
mortgage land,




